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the defender, ados which chegyroliod for Weir 
65. dhe Ea. e contri 
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a bp — doing it will, be neceſſary-to/conſiderur- 
the · circumſtances, ſituation, and W e 
ties. hy W, a+ ab 444 iron bel v4 
15 cannot be contrayerged,; that ha Scoer benen de hin bo 
the defe fon Re ſums, and. to, Wake vertan, 
erden e Ihe defender had, for à coupe: of 
years, always —. 1 25 ſriendſſup, not proſit . ſo he 
never at any time charged him with the common commiſſion, due 
by one merchant to another. A little can it be denied, that al- 
moſt at evexy period of their, dealings, the defender was conſider- 
ably in advance. At he , period ,when the tranſaction which 
gives riſe, to, this gueſtion, commenced, the. defender was credi- 
tor to My, Scott for about L.-2000 ſterling, but which, by the re- 
mlttagee of he u 1.890; was reduced to about L. 1200. 
The purſuers had na dealing or nnection Whatever with the 
, defender. The defender had neyer gen them any letter, of cre- 
dit in favours of James, Scott ; ner had he ever acquainted them, 
that he would honour: james Scott's draughts in their favours. IT 
i, jmpeſtible cherolhracthes the purſvers can pretend that they ever 
1 170 | a farthing 19 Mr Scott ag, the faith of their ng _ 
 buxſed by the, e . Mie ee epa e $5, 
4 a8 to Ne Scott, he hem Ahat he eie. — 
.tal W He knew. that he M=, already deep in-the deſen· 
der's.c . attempt to draw the) defender ſarther in, was moſt 
ugjuſt nd. if. circumſtances, ;{  appeary. tending to o- 
Yaſs "dn the © purſuers concurred with: him in this ſcheme, they 
N ; bend "my dee of favour.: Wor rr 
Tis, art: ad himſelf for media ſcheme 40 inſnare the de- 
al 18 ba admit of the jeaſt doubt. The dafouder, although 
Peng this, was werer. unwifling to beheve that the 
. to th ſcheme, and acegrdingh#tin dus peti- 
on that ſogting. . He could not-allow 
je vg, thatithe purſuers would have cted io nir a 
Fgrayour pak bim 19 nd bis n 
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gives the defender great fraſön 0 ſulpeft he way miſtaken $i\"jhe 
| »i4he ſequel, be fibmitted to yur en better * <0 
wever, * | 


In carryin this ſcheme intu Meute Scvit; bs 
he had no title to demand, ſo he only aſks the defender's interpo- 
ſitiom by way of favour. - Tn the- letter of the t Ach Deteniber, he 
makes; two: requeſts, fr, He begs of the defender; that H Annan 
and Colquhoun are till going oni he would put tem iu pelbſion 
of the L. 800 bil} an Glynn and afk. And 2%, If they" are 
Hope, that the defender would credit Mr Svott“ 'accompr wir 
L. dan, and ancept Mr Scott's bills running of Ana and Cob. 
quhoun for his Mr Scott's honous; and thb he fikewlfe "Degt- al 1 
fur, and promiſes to make phbhvaen Were ur... 
This letter therefore cannnt hee oonſdeed as A mandate, not 
the E. 800 bill as a depofit ; for Mr' Sevtr/platuly gives the deferr- 
der the option, he allows an alternative in Boch roche ts? He hegt 
a favour he: does not command. Ra Ro: 
fe defendey's anſwer falls nent v0 be noticed. An Pete | 
requeſt, viz. The putting Anni and compitiy - th pelttlign 6 
the L. gog bill on Glynn and Hdlifax, the defender, it his Jettet of 
the t õth December, writes: ID you deſire I mA give Annan 
«.,and:gompany faid bill, if the are going on, 47 7 which T 
** canſider." This requeſt thereſbre the defender Was ts think of; 
and ĩt ſurely merited conſideration, for, as Mr Scott was due him 
fo large a fum;and as he had reaſon now to ſuſpect My Scotts r- 
cumſtances, it way-exeremely' reaſonable; he ſhould conlider how 
he was to exificate humſel; aud he had a moſt Jult nale to rale c- 
very ſtep for bis.own ſeeuricy. v1) 4400) 257114 HH S190 BJ JAERI, an 

As to the ſecond pequelt, viz. That the jon fervor dan 

Scott's bills runying on Annan dritfcompnry tor My Set hittbur 
che defender in that letter ſiys, hid I alt "ij *. 
.. RR 
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© The-defenderihcreforewts'$hit4FHtGes it ity? rh.” 
is ian nature, i. plenty ce mort" Gun o'Fa(Mliition HHP pI UP", 
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EE Svott h _ 
and, cis clear that his / acceptance'was conditional. if J = - 
 nadehiorremittances;|which-he then ehe HE as is enen 
the ſaſt wards ot the · letter and the puniſners/muſt: —— . 
penny — they cannot reject part and take part. 3 & 
Agaim in Me Scott's next leiter of the zth December, Kei rs 
| — reqneſt, and promiſes to make remittances tothe 
defender, but only remits.a ſmall hill of I. 57 ta-: 3. And 
which; by the by Ha not hondured- 
2 „By thä hies dia“ letters vided, che de beet hade Wen! the ac- 
compt betwixt Annan and Colquhoun and Mr Scott; Annam and 
-Colquhoun had ſtapt, and, from 4 number of M Sott bills vun- 
ning on them at that time / the defender had no longer reaſon to 
doubt that Mr Scott behovedteſtop likewile. Then the defender 
had no oocaſion to conſider longer; iti was n time forchim 
to declare off. He accordimgiꝶ that dax (chie — — | 
fuſes td accept any of. Mr>Scatt's: bills ; aadihez<byithat — 7 
poſt, notiſies in the ſtrongeſt terms to Rent lie ele 
__tomplnns of am, tend! 1 
former pomiſes. N 2 . 
' »& comes dherefore 0 boa | 
the letter libelled/on, wrote Scott 61 
tscth December could fix any bieten on the defender, toi ac- 
cCorpt the bills, draun by. Mr Scott on Annan and Colquhoun, or 
if het was at liberty to retract when he had an abſolute certainty 
of Mt; $cott's;ſtopping-paymeut;.cſpecidlly'as; Mr. Scott bad failed 
to:make. the remittances which the defender expected. | 
_ -; Apd4heidetender is adviſed, that Aeg contained: in hae 
lter could fix any obligation on him, or-eUαld have pybduced an 
action even at the inſtance of Mi Scott himſelf, agaiuſt the defen- 
der for implementing what he had by that letter propoſed ta * | 
ſeeing it was only at moſt acconditional::refolution; Which, 
an akeration ofteircumſtances, or the conditions on — nc- ac- 
._  cepted net being fulfilled, he was entitled to alter; and, if it could 
duce, na.adion; at Mr. Scott” inſtance, for whom only the de- 
e e it ſurely could e an action at 
$9} 03 oo8.. 4 | IT * the 
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e purſtters for out, vin Thee de ue f 1. Bos was re- 
mitte to Be defender for the ſpecial” porpoſe'of anſwering the 
| Puoſilers draughts. The defender doedhpumblyrconceny thee this 
romittance was made, not for; this purpoſe bur as a bait for -eatoch- 
Jag the defender; in order to indues fm d accept dll James 
1 ; Foore s draughts then ryoning'on Anaan' wet Colqubonn 
That this was James Scott's! intemtloh, is oni”! obvious 
e all his letters. In his firſt letter of the tat December, he 
_ . expreſily acquaints the defender, that he had deſired that any o- 
dhe of his bills running ols Annan | and Colquhoun' might be 
t to the defender for ent; and for which Scott informs 
defender,ho weld make polifle anch im th len docy the de- 
45 underſtand: Scott, for; in His anſwer to the letter, . 
| * n vue: auen, and e 92 
Ila Hir Scott's next letter ae — seen, 
dhe he had ſundry bills rum ting om Annan and Colqehoun; ant 
rene ws his propoſab thar the Ueforrder ſhook retire them, for which 
Scott, with tho aſſiſtance of theſe purſuers, ur ti fend ſueh remit- 
tances as to keep. the defender fully remitted; and that the bait = 
might catch the better, he Inform; that V Cohdeh and Young 
|. (on whom Annan and Colquhoun's ſtanding or falling depended!) 
had a great ſtock-of liniremoꝶ hand, and (wet vo ger lea ſup- 
ph from the Air bank, and theirrother friends, as would*prevent 
the miſchief. Ibis Was verylgebeitfut; for om the 1 geln 8 
mw Prone or M-Culioth and! Tung were" noteurtybar 
ho defender ſtild bees dier mufter in the Ame gli, ff in his ber. e 
| | zanflvers he ef ggg Scott Alt Hb fonbd cheſe hin Amed ro 
upwarde df L. 4000; and che be; would nd Undbrtake . uffalr. 
Again a to cheſe e N 6 6b vieus thar they had thEfante 
e 'of "wir au coſickrtetf bete Scott 
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WI Kd" weh b eing to come to oa puri s ſecond pro- ul | 


Politian, . ; Viz. 1 Ws = got this L. 800, and became 
| bound to e 12 draughts in fayours of the purſuers, for Which 
this ation 1 is NOW b ere ee muſt obſerve, aha, 7 
if this argument was ſufficient for ſupporting the preſent action, 
it would be Favally available. to all thoſe. who had —— 
| James Scott's runping on Annan. and Colquhoun at that times 
The defender, i is hopeful, that, both in his petition and — 
ceeding part of this e he has ſatisfied your. Lord(haps : 9 
came under no en 5 can bear the, conſtruction tha 
purſijers no 1005 contend will not now, repeat; what he hu Tm 
get ers fad; he will 10 bete add, that let the obligation bes 
ſuppoſed to Hotte M be A By in the ſtricteſt ſenſe — «2400p 
it was only a condi ion r in all, theſe propoſals that are 
made t6 him, he 0 Wo he ſhall have remittances to; be 
him full gen mnified in eee Fern be, was to undertake: NO 
wel eilen ces were m „The capital condition ther- 
fore on W 67 he was to und ech not being implo--. 
mented, thi defender could not by bound by the counter · part of al 
the denten. Wage 4 79 Ait Nis 7 e „511 L. 
Then be purſuets endeavour to e. 
hes intimation was wy ig the purſacrs;on the 13th 
Dece Af the purpoſe for; which this +. log qraguemined: 0 
the Bet, er and on which. th relied, for. thein ſenurit y 
Tais is the capital point ig e cayſe,, and on that. Account the... Mi 
defender h pe be your , indulgrnee in treating it at 
more llengtk Uptcially „as the anſwers giyen in for the purſuers | 
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—— draw in the defender to a 7 0 and, rade 
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ue defender, nn je NASTY Le Frm” 51 
or have ag yet neither brought Bor offered evidence of the fact. 
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ehe pure. 
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Autan cheese place; Iröv e Uh Sh ſided; Wäsche 
ſuetsaονigzut in their averment that they cruſted to the 
for thei: evlief; and the deſtatler : hiinbly N he N 0 
able to atis your Lordſlips of ti C Bol Abe 
- | And here again the defender tiiſt ba la ech gere , 
| Mpontience” - PII 444+ Auen 200, 9 4 1 ae IT 
At is evident that the ae esl a at 1 F 195 85 
this ſeturity; for it was on the r 2th Deceinber e ee | che 
-draughts'from Scott, and they do hot pretend to Ae , 42 nfs 
\knowledge of the Li'850 remitted? to che defender, , y ; 


- 34th December. - It will likewiſe/oecur;to/ your: Nee from. 

- peruſing the purſuers letters to thely/own. correſpondents, Biggar, ... 
andHamiton;''and' Scott aud Bogle, both dated on 1 do0! 
cemberꝭ chat the paftiers 40 ſo Nur re ua he der- 
fenders accepting theſt dratyhts; ſeeing they fo anx Came 
mend to theſe eee in 140 5 the Kh 0 e 
fuſal to tranſimit cheti ieburſe ef poſt; 1 prozella for et on 


2338-3: 048 161 ni dig 
* 4 bates cd 


But it is Hkewiſe evident pal M 8 2 


8 


5 


2111 


A letter ef correſpondence betwint ze and. Wa 3 
— thei; the * * 
reg apparent; 8M ee Sts 7 as 


| 1512 15 520 
8 29 25 vg a 


5 
— 8 


"FPS. 
"4 


„ 1»bastsla. gc o. * 51K Wy 19799 ei ahn bas 1 


« on his occaſſon and ay: if you will: retiree my1bilibes-efiey 
4 rea; 2004» > r6urferef poſt, and thor "yew , d. e, 
 #cjtbem & let ter toi in 0 
hey will aſſiſt / a nd nabie mettorfupply au withigropd twice 
iranees, tolkeep von filly r emitted 14 wit 
i Here Mr Scott is ſpeaking: ſor the purſuers and he ſhoweevi- 
- dently; that they conſidered no ſecurityi fufficient- ſor them leſs 
than a letter from the / defender himfelf; addroſſed to them 
Agaim the pur ſuers idea is further apparent ſrbm thair letter 
to the defender, of the 23d December, where they write lu the 
very ſame. file, with Me Scott, and endenvout with great art and 
addreſt, to oh] from the defender a letter, binding himſolf to 
necept theſe” Vn Feats bills... Thia ſuſfficiently 3 wo 
that meaſure neceſſary, for their ſecuritq̃jq// „ 
- Apt ilieve-che purfunrs make a very ſingular nee 
defender was unwilling to believe the: purſuert 'could}thave: been 
guilty of ſuchꝭ a breach of (good faith as t endeavour 
him into this ſcrapes. when they nem that Scott was un the eve 
p. 1. of MHR ankrugs „nee angued in his (peritiony! har the 
purſuers were. men; of. more! honour than to write the later uf ite 
23d Devenabr#s if they had not conſidered Mr:Sconavither found 
at the bottem This indated the defender to: give crieditite the 
25 which the purſuers had told of their having wrote tho let- 
arly ofthe day» before the London paſt ca mo in. lich hrought 
— accounts from: che ir curreſpundents . Biggar and Ha- 
millron, of James Scott's deſperate fituation : and ithat the deſrud - 
er hat reſfuſed to necept his drnutghta, to the amount af E. bt 
a But how does the fact no comerouts Ihe purſurrsthave'own- 
p. 6. TY in their aufwers two the petitions. that they wnote this: letter at 
Mr Scotts own defirey; that it was to be tranſmitted under his co- 
ver to dne defender and that e eee 
as entire. Ads Ddendt gt. 1 * E ö 182981 
00 Thin oe d Aetenclerb be regret, de abe hahe fchdva- 
4gioa4, which mul ſatleſy ydur Lotuſti pa cthas theſe purſuors were 
Wl Alortg-4na-0ombination with Mr::Seort/tofaddletthe defender 
7 with the! peymenc-of 's: debtor ute mim bag e 19447; 
For, ſrem What the/pttſucps have') themſelves: avknowlodyed, 
Hen edc canoe "thatiats St de- 
er 1 Dat bat t 65 UH bh ateio site, 
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fire, exiduader blo mover, 4 F to the deſender a 
— — of Sent Une. tg 0 a ne Nb 
1 -14;Tha, realtkey te the letter of the'2 3d December s, theo deſe d- 
verd lætten to feattu at the vt December, rocited on the ach page 
ob che petcibny in which dhe teluſes tu have a- 
ny thing to do with Scott's bil running m Anbam and Colqu- 
houn. This letter, hy the courſe of poſt, would vench Edin- 
hungh on the afternoon of the 22d Debember : and there cannot 
be a doubt, conſidering the connection between Scott and (theſe 
. purſuers; that he would communicate to chem furtiwith the con- 
tene af nt leert... „ n e tate e or. 
Aud what does this produce. Fhe /purfuers and he in convert 
frame the letter of the 23d December, which is ſid to be wrote 
on ihe, forenoon of that day and delivered to Mr Scott to be 
tranſmitted to the defender undepihis chert 
Could it be ſuppoſed that Mr: S#brt hud not eonnmub lates ts 
the purkiers, thei defender's letter of the 18th; received on the af- 
ternoon of the aad December: Aud even if vat the 
— alerted be true, That tho letters of the 244 December 
- from/abeit:. Lontlon correſpondemts, 
Scott's bills, had not reached the puer uthib after theli letter of 
che 2g&: was wrote, fill: cher are iu xcuſũble tbr not recalling chat 
letter, which they could have enſilydone ſoeing it appears ſrom the 
. poſt-hauſe-books; that the pot! came ia unt duy a quarres after 
- {we o'clock-of: the afternoon'; and it: ie well known, chat the 
merchants letters ar ume . 
She poſt. er eee ee eee Ing eee STS 
ended dt f is impoſſible to adount fo ae 
this occaſion, from any other cauùſegthan their being in ws ſbheme 


ee eee e 


teen 


with Mr. Sotto dra in the defender! For otherways} n oper. : _ . 


| logy can be offered for the pure welting the dd ih, an 
ee letter by that nighitꝰspοπw .. ĩäv ag v7 
They ſet aut with telling, that James Scott had apphiodte tt 

unſettled feruation e Scorch! bithiiry Enten wind us he 

- izended-toremic! money! to the Ldefendrt's houſe, to enable ihe 


delender to retire Mr Scott's umd Hoewgagement ir London; 2 4 


they the purſuers would, with th ——ů — 
wich his cuque ff if r defender e ett» ei, lb, dg ing 
s dl accepe theſe Silly» They th yroceedeo en dee. 
211 5 bi chat 
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motni 31s ut note, Aalalbayt {ilaups- gn. zl idle 
1 chavthly ockdbe muri th idiareſt at e 
enden aha - aw, rng 3 affine; ae . calling 1p 
fun di, uad vu dulil ſoon be un ofiche dilemma. Fbry then grafully e. 
1 o1/(thaw they had en tho def rd derer in Mrd anf c rt. 
_ + Deeetibary vrhlah theyhad: a 
wv zam / that! Meſfrs:cDnanand Colquhoun,, had, covered 
ſiolber greatly inicheir.concerns-with- — — 
Nothing ſurely coukt{bermore contrary 20::good them this 
letter] (ocing before writing ir, tho purivers. knew of Angap and 
| Golquhoneſsdciaccn 30ami:that tho defender, had 7 
any thing to do wn Scotch bills on them. Ir Wal rtful 
| bows in the purſdera, $0endadvour to bring tho deſandeꝝ under 
engagements far Mr gott, by: repteſonting, chat he-wemld, foon 
1. 3th out of this dilemma, eu they knew that he was chob en the 
eve of a total bankrupte > nud in fact. did ſhop the yery next 
poſi day nay; as hall. be inſtamly ſhown, they. theinſthvos were 
that very day attadhing all his funde i And the inſinuatiom ip the 
ſteript of that letter, That Annan; and Colquhoun had cover- 
= 288 themſtves gredily/by arreſtmencs, was equally unpdrdonable, 
ſoeing the purſuers well knew, that n and Colquboun were 
before that time totally inſolvent. ethHad. e320 
This letter, however; ſerves a double mibitaſs je Gappertiog the 
defence, For in the ff} place it ſhaws, that the purſuers confi- 
dered, that a letter from the defender addrefied to themilgreeing | 
to accept ar pay theſe bills, was the only ſecurity. io which they 
could truſt; and for which therefore, they follicit with anxiery in 
every line. And ſecondly, That they had but then recently ſkew the 
defender's letter of the 1 6th December to Mr Scott; for had they 
ſeen it ſooner, and judged it ſo material as they now do; whey 
would not have failed to notify it ta the defender: ſooner, 
It is plain, therefore, that the purſuers did not, in their tranſ- 
action with Scott, truſt for their ſecurity to the defender s letter of 
the 16th December: They never ſhom their having that idea until 
they take up that conceit an the a8th. December, when they 
write the defender. the letter recited on the 6th page of the an- 
5. 9. ſwers. And though they have ſet forth in theſe anſwers, That 
| they could have otherways cffectually aperated their relief before 
Mr Scott's failure was publickly known, this muſt appear to your 
| | IF SHOE 4:250! 1 Lordſtape 


. 
—— 


ndleſs, when you are inform- 


gueneetherdof, cht day, a h hat anght's 
413 i Aeir urreſtihnm over ithe>nobatryyriatathing Mr 
—— here ever theꝶ vouldb abe ⁰⁰,jAud̃a v days re 
cis Pahkrptey was khown) to uniν̊auberür hut: che m¹νẽ by 
lich means they covered very comfiderable; fins, 1 anν in will 
wid? not be denied, that they were the firſt . urreſtats. gau 
It mall only further be ubtieed, chat tha, purſuers haue never 
how that they paid do wit money for the druughis they obtain- 
111169 from Mr Scott on Annan und Colquhaun- Andy: gonfidering. 
the Connection which, it hasbeenoſbown; ſubſiſted betwiat the 
pourſuers and Nur Scott. ir is ne unpatdenable canzecture of the 
2113 defender to ; that they may have obtained from Mr Scott 
'- theſe draughits in ſecurity of debta howas formerly, due thew. 
D neff wort. nod? 15 htai ad Hades ,yer ; ib Noq 
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